OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honorable John W. Moore
County Attorney
Jaeksboro, Texas

Dear Rir: Opinton No,.
Re: conpun-ution oTthe gherirer

Your recent requedt L£ér a op nion of this depart-
ment upon the questions as qre ¢he sia

esived, v
o~ ter.as follows:
s et pymijssioners*
Court of th ty X thé following

sation, in addition

38 of office, at” $4,300.00 to cover

wi ox officioc salsxy, oar expense, de- -
Jallep, and jJa rs for the courthouse,

thout itemizing the amounts,

y the maximum fees of the

under Articles 3883 end 3891

2000,00, and when 1t is oon-

hat the fees of office will not

00 for the year?

*2. If the above plen 1is not authorized
by law, in this ecounty where the fees of
office will not exceed $900.00 for the yeer,
may the court pay, in addition to sn ex
officio salary for the sheriff, any emcunt
for deputy, Jailer hire and expenses of car
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used in conneotion with dutiea of the SZher-
iff's department, - or, is the aanthority of
the Commissioners' Court with reference to
salaries and allowance for car expense
limited to tha approval or setting of
amounts which may be deducted by the sheriff
fat the end of the year oniy in the event
thet he has excess fees to ascount for?

"The situation confronting the Commis-
sioners' Court in this county is to properly
tinsence the therirf’s cffice when the feos
of that office hae never exceeded $900,00,

"By the reason of increase in the populetion
of this county, the Sheriff's office was
separated from the office of Tax Collector-
Assessor. The contempleted fees derived
from the Sheriff's office mlone will not
be adequate for the propsr conduct of the
offlee, 28 viewed by the Commissioners'
Courst.,

"Under Article 6869 R, €. 8. as amended
by General lLews, Llst ‘Leg. lat oalled ses-
sion, 1929, 1t resds -= 'Provided further,
thet ir, in the opinion of the Commissioners!
Court fees of the Sherirf's office sre not
surficient to jJustity the payment of asleries
of such deputles, the Commiassioners' Court
shall have the power to nay the same out
of the General Fund of said county',

"Does this Artiole as amended 1ift the
1snitetion upon the power of the Cormissioners’
Court sc 28 to allow other compensation than
granted under Article 3883 snd 3891 R. C. S.
whenr in thelir opinion there is a necessity,
for the sdequate and proper conduct of the
Sheriff's office, to pay sald deputies out
of the genersl fund, whlle slso allowing the
Sherirff sn ex offleio salary within the
limitations of Artiole 3895 R. C. S."

¥e ere inf rmed thst Jack County has m vopulation
of 10,196 inhabitants according to the lest Federal eensus,
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and that the esounty officlals of sald county are compen-
sated on a rfee basias,

Article 3934, Vernon's Aannoteted Civil Statutes,
providest , _

"Sheriffs shall also receive the follow-
ing compensation:

*l. 7PYor ull process issued from the
Supreme Court or Courts of Civil Appeala,
and served by ther, the same fees s are
8llowed them for similer service upun provess
iszued from the diatrict courts.

#2. Yor summoning Jurors in district
and sounty eourts, serving all elsotion no-
tices, notices to overseers of roads and do~
inz all other public business not otherwise
provided for, not exceeding ons thousand
dollars per amnum to be fixed by the com-

- missloners' eourt st the smme time other
ex officio salaries are flxed, and to be
pald out of the general funds of the sountys
provided, thet no sueh ex officic salary
shall be allowed any sherirf who hes re-
ceived the maxirum salary allowed by law."

S - Artiocle 3895, Vernon's Annctated Civil Statutes,
reeds &8 follows: ' .

*The Commissioners! Court is hereby de-
barred from allowing eoupensation for ex
officio mervices to county officials when the
compensation and excess fees which they are
sllowed to retain shall reach the maximum
provided for in this chapter. In cases where
the compensation and exoess fees wiich the
officers sre allowed to retein ghell not
reach the meximum provided for in this
chapter, the Commissioners' Court shall
allow aomnensation for ex offiocic services
when, in their judgment, such compensation
is necegsary, provided, such compensation



“of such guerd or matron, HOr shall sny allowancs de made
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for ex offielio services allowed shall not
increase the compensation of the orficial
besyond the maximum of compeasation and ex-
cess fees allowed to be retained by him
under this chapter. Provided, however,
the ex officic herein authorized shall de
allowed only after sn copportunity for a
public hearing and only upon the affirme-
tive vote of at least three members of

the Commissioners' Court.”™

Under Article 3883 and Article 3891, Vemon's
Annotated Civil Statutes, the maximum oompensation of the
sherirf of Jsck County cannot exceed $3,000.00 per annum.

Under the above mentioned statutes, the Com-
missiocners' Court can legally sllow the sherirf ex offioclo
oompensation not to sxceed §$1,000.00 per year, provided,
that the said ax offisio compensation does not inereasy
the scmpensstion of the sheriff teyond the mnxinum as
provided by law,

Artiecle 1041, Oode of Criminal Proeedure, pro~
vides in part, "No allowance shall be made for the board
for jaller or turnkey, except in eounties of forty thou-
sand population or more.” With refsrence to the compen-
sation of janitor for the gourthouse, said compensstion
18 not be be regarded as part of the sompensation of the
sheriff, but such compensation may be allowed and paid

by the Cormissioners® Court under the gensral power and
authority of said eourt by virtue of Articl$ 2351, Vernon'a
Annotated Civil Statutes. Therefore, your first qnoltion
is reapectfully answered in the negative.

Article 6369, Vernon's Annotated Civil Statutes,
readn as followa:

*Sheriffs shall have the power, by writ-
ing, to appoint one or more deputies rfor thelr
respective counties, to oontinue in offlice
during the pleasure of the sheriffr, who shall
have power snd suthority to perfomm all the
acts snd dutles of thelr principals; and every
person so0 appointed shall, before he enters
upon the duties of his offlee, take and sud-
soribe to the efficis) ocath, which shall be
indorsed on his appointment, together with



Honoratle John W. Moore, Page 5

‘the certifleste of the officer administering
the same; and such appointment and oath shall
be recorded in the office of the County Clerk
and deposited in said office. The number of
deputies appointed by the sheriff of any one
county shall be limited to not excesding
three in the Jumtioce precinot in whish is

located the county site of sueh county,

and one in each Justice preocinot, end s list
of these appointments shall be posted up in
oonspicuous placs in the Clerk's office. An
inédiotment for a felony of any depuaty sherirff
sprointed shall operate a revocetion of his
eppolntment as such deputy sheriff. Proe
vided further, thset if in the opinion of the
Cormissioners' Court fees of the sheriff's
office are not sufricient to jJustify the
payment of smlarles of asush feputies, the
Commissionsrs' Court shall heve the power

to pay the same out of the Genersal Fund of
sald county.™

Article 6871 provides in part:

"Whsnsver in any county it beeones ne-
cessary to smploy guards for the safekeeping
of prisoners and the seourity of Jjalls, the
Sherisrf may, with ths approvel of the Com-
misslioners Court, or in case of emergenecy,
with the approval of the County Judge,
employ such number of guards as may be
necessary; and his acoount therefor, duly
itemiged snd sworn to, shall be allowed
by saiéd Court, and peld ocut of the County
Treasury. « « "

In view of Articles 6869 and 6871, supre, in
angwer to your second questicn you are advised that it is
our opinion that the Cormimsioners*® Court ean legelly pay
the saleries of deputy shexriffs out of the genersl fund
of the oounty, if in the opinion of the Commlseloners’
Court, fecs of the shariif's office ere not sulfieclient
to justirfy the payment of sslarless of suoh deputies.

The salaries of such deputies are to be deterrined ss
provided by Artiocle 3902, Vermon's Annotated Clvll Stet-
utes. Alsc, the salerisa of guards for the safekeeping
of prisoners and the security of Jalla, mey be pald by
the Corminsioners' Court as provided by Article 6871.
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In view of Article )899, Vernon's Annotated Civil Statutes,
you are further advised that 1% is our opinion that tie
Conmissioners' Court cannot legally pay sutomobile ex~
penses of the sheriff's department, but as provided by
Seotion A of Article 3899, such expenses must be paid out
of the fees earned by sush offlicer.

Trusting that the foregoing fully answers your
inqguiry, we are

Yery truly yours
- ATTROVED FEB 7, 1941 ATTORNZY GENERAL OF TEXAS
(s) Gerald C. Mann
ATTORNEY GENXRAL C¥ TEXAS By (signature) :
Ardell Williawms
Asslsstant

AW:G0/JCP APPROVED-OPINION COMMITTER-
B.W.B.,, CHAIRMARR -

- .‘;:'ori :



